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EU LEGISLATION ON AIR

POLLUTION AND ACIDIFICATION

© LARS-ERIK HAKANSSON

Up to the early nineties, EU policy in regard to air pollution had tended
to be fragmented. Such directives as existed were either those setting
air-quality standards for a few selected air pollutants such as sulphur
dioxide and nitrogen oxides, or others to control emissions from certain
defined sources such as large power plants and road vehicles.

Some first steps towards a more clearly
aimed and strategic policy could be seen
inthefifth environmental action program,
which was presented in 1992 and con-
tained proposals for long-term environ-
mental objectives both for air quality and
acidification. As regards the former it
stated that “all people should be effec-
tively protected against recognized hedlth
risksfromair pollution,” and that “ permit-
ted concentration levels of air pollutants
should take into account the protection
of the environment.” For the acidifying,
ozone-forming, and eutrophying pollut-
ants — sulphur dioxide, nitrogen oxides,
volatile organic compounds, and ammo-
nia—the aim wasthat there should be “no
exceeding ever of critical loads and lev-
els”

Also dating from 1992 wasthe auto-oil
program, aimed at setting new environmen-
tal requirements for road vehicles (cars,
trucks, and buses) and motor fuels. The
requirementswereto match certain defined
aims for air quality and accord with the
World Health Organization guidelines.
They were to be cost-effectively attained
by 2010. That program, which was con-
cludedin 1996, resultedin several new di-
rectives being adopted in 1998 and 1999.

The mid-nineties also saw the emer-
genceof aframework directiveon air qual-
ity as well as a completely new directive
for the integrated prevention and control
of the pollution of air, water, and land
(1ppc). The framework directive on air
quality provided the springboard for vari-
ous daughter directives setting limits to
the concentrations of severa separate air
pollutants.

Strategy for combating acidification

In the wake of the fifth environmental ac-
tion program and under the influence of
the Convention on Long-Range
Transboundary Air Pallution, the Commis-
sion presented in March 1997 a strategy
for combating acidification within the
Community which included an all-sector-
embracing analysisto enable some clearly
defined environmental targets to be at-
tained as cost-effectively as possible by
2010. Presented as interim targets, these
were to be regarded asfirst stepstowards
achievement of the long-term objectives
of thefifth environmenta action program.

The acidification strategy was later
rounded out by asimilar oneto cut down
the concentrations of ground-level ozone.
Thetwolaid thefoundation for aCommis-
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EU emissions of sulphur dioxide (thousands of tons) 1980-1999 and projection for 2010

according to the NEC directive. Source:EMEP.

sion proposal for a new kind of legisla-
tion to limit emissions — a directive set-
ting binding national ceilingsfor theemis-
sionsof four acidifying and ozone-form-
ing air pollutants, which was formally
adopted | ast year (2001).

The EU acidification strategy came to
involve a revision and tightening up of
twoimportant directives: the onefor con-
trolling the sulphur content of liquid fu-
és and the other on emissions of so,,
NOX, and particlesfromlarge combustion
plants.

Clean air for Europe

The more strategically oriented work on
air quality that was set going in the nine-
ties will now be followed up by a new
program under the name of CAFE, Clean
Air For Europe, which was presented by
theCommissionin2001. Theneedfor this
new program derives from the fact that
severa directivesof importancefor emis-
sionlevelsand air quality are duefor re-
vision around 2004, and for proper re-
sultsit will, in the view of the Commis-
sion, be necessary to gather them into a
single program. Theideaisthat caAFeshall
evolve into an on-going, cyclical pro-
gram, for which 2004 will only bethefirst
milestone. It will also be the first of the
so-called thematic strategies announced
inthe Commission’ sproposal for asixth
environmental action program.

Thecare programwill deal mainly with
particles and ground-level ozone, both
because of their serious effects on health,
and the fact that much will have to be
doneif concentrations are to be brought
down to acceptable levels. Problems in
respect of acidification and eutrophi-
cation that will still remainwill however
also come in for attention, and a watch
will be kept on developments in regard
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to pollutants that are as yet unregulated,
as well as on what is happening in “hot
spot” areas with exceptionally extensive
pollution.

One advantage of this more strategic
and resolute action at EU level, asenvis-
aged inthe CAFE program, isthat it should
be able to bring about a more rapid and
pronounced reduction in member states
emissions of pollutants. A further con-
Sideration is that such action by the EU
will make it possibleto put greater pres-
sure on other European countries, out-
side the EU, to reduce their emissions by
taking a more active stance in the con-
text of the Convention on Long-Range
Transboundary Air Pollution.

Here follows a list of EU legidative
mesasuresdirectly affecting emissionsand
concentrationsof air pollutants. Over and
above these are however a number of
directives and other moves at EU level
which can have indirect effect — such as
those aimed at reducing the emissions of
greenhouse gases and others capable of

influencing developments in the energy,
transportation, and agricultural sectors.

Thedirectives

EU directives affecting emissions and
concentrations of air pollutants:

NECs, directive on national emission
ceilingsfor acidifyingand ozone-form-
ingair pollutants(2001/81/EC)

Sets binding ceilings to be attained by
each member state by 2010. Coversfour
air pollutants: sulphur dioxide, nitrogen
oxides, volatile organic compounds, and
ammonia. Themember countries aggre-
gate emissions of these four pollutants
aretobereduced by 77,51, 54, and 14 per
cent respectively between 1990 and 2010.
Scheduled for review and revision in
2004, when it is expected that proposals
will bemadeto extenditto small particles
and to set new ceilings.

Control of emissions from large com-
bugtion plants(2001/80/EC)

Covers plants with a rated thermal ca
pacity of at least 50 Mmw and replacesthe
existing directive of 1988 (88/609/EC).
Contains emission limits for sulphur di-
oxide, nitrogen oxides, and dust, varying
according to the age and capacity of the
plants, aswell asthetype of fuel burned.
Not only tightens up the requirements
for new plants, but also introduces for
thefirst timeemission limitsfor existing
ones. Review and possiblerevision fore-
seen at latest by 2004.

Sulphur content of certain liquid fuels
(99/132/EC)

Sets the maximum permitted concentra-
tion for sulphur in heavy fuel oil usedin
theEu at 1 per cent asfrom 2003, and for
gasoilsat 0.2 per cent, to be reduced to
0.1 per cent from 2008. Discussions are
proceeding on a possible revision in or-

EU emissions of nitrogen oxides (thousands of tons) 1980-1999 and projection for 2010

according to the NEC directive. Source: EMEP.
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der to include bunker fuel (heavy fuel oil
used in ships).

Quality of petrol and diesd fuels(98/70/
EC):

Prescribes among other things 350 and
150 ppm as maxi mum sul phur content for
diesal and petrol respectively. As from
2005 thefigurewill belowered toin both
cases 50 ppm (0.005 per cent). A proposa
tolower it evenfurther, to 10 ppm by 2010,
which was presented in May 2001 is be-
ing discussed by Council and Parliament.

Emissions of air pollutants from road
vehicles

Three directives addressing mainly the
emissions of nitrogen oxides, non-meth-
ane volatile organic compounds, and
small particles. That for passenger cars
and light commer cial vehicles (98/69/
EC) specifies emission standards to be
introduced in two steps - the first put in
placein 2000 and the second coming into
forcein 2005. Directive 99/96/EC takesa
similar stepwise approach for heavy ve-
hicles, but with the inclusion of athird
step (for 2008). Directive 97/24/EC sets
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emission standards for two and three-
whedled vehicles, mopedsand motor cy-
cles. A proposal for an amendment, with
gtricter standardsfor motorcycles, which
was presented in 2000, was agreed - after
conciliation negotiations- in March 2002.

Framework directive on ambient air
quality assessment and management
(96/62/EC)

Provides the means for setting limit
values to the concentrations of pollut-
ants in the air through daughter direc-

The EU legislative process

THE FOUR INSTITUTIONS playing the
chief partsin the EU legidlative process
arethe European Commission, the Coun-
cil of Ministers, the European Parliament,
and the European Court of Justice.

Of these only the Commission is en-
titled to put forward proposals for new
laws. Its twenty members are appointed
by agreement among the EU countries.
While proposals for environmental law
are usualy elaborated within the Com-
mission’ s General Directorate for Envi-
ronment (DG ENV), for somemattersthey
may come from other DGs, such as DG
Enterprise, DG Transport & Energy, or
DG Agriculture.

Present in the Council meetings are
the ministers from each member state’s
government that are responsible for the
matters on hand. Thus in the Environ-
ment Council it isthe environment min-
isters who are representative. Two for-
mal sessions are held in each six-month
period. The Presidency is taken by each
country inturn, also for asix-month pe-
riod. From January to June 2002 it isbe-
ing held by Spain, after which Denmark
will take over (from July to December),
followed by Greecefrom January to June
2003. And so on.

TheEuropean Parliament consistsof

626 members elected for afive year pe-
riod by universal suffragein each mem-
ber state. As aresult of the Maastricht
and Amsterdam tregties, itspolitical role
has become significantly strengthened,
especially through extension of the co-
decision procedure (see below) to prac-
tically all environmental legislation.
There are severa standing committees
that draw up reports - usually with pro-
posals for amendments - on draft laws.
Environmental issues are usualy han-
dled by the Committee on Environment,
Public Health and Consumer Policy.

Depending on the nature of the pro-
posed | egidlation, various decision mak-
ing processes can be applied. In the case
of environmental issues, that most com-
monly used isthe co-decision procedure,
operating principally asfollows:

1. Commission presents a proposal

2. Parliament adopts an opinion (at
first reading), usually including propos-
asfor amendments

3. On the basis of the Commission’s
proposal, the Parliament’ s opinion, and
the views of member states, the Council
adopts a Common Position (CP)

4. Commission presents its view on
the cp

5. The second reading in Parliament

must take place within three months.
Then

a) Parliament approvesthe cpand the
legidation is eventually adopted by the
Council.

b) Parliament proposes amendments
to CP and Council hasto react

6. Council has to reject or approve
within three months. Then

a) Council approves; legisation will
— after consultation with the Commis-
sion — be adopted by the Council.

b) Council does not approve of (al)
amendments. Conciliation procedure
starts.

7. A Conciliation Committeeisformed,
involving in practice representatives of
the Council, the Parliament, and the
Commission, with the aim to agreeing
on a compromise text within six weeks.
Then there will either be

a) Agreement on ajoint text and after
approva by Parliament and the Council
legislation will be adopted. Or

b) No agreement — no legidation.

The European Court of Justiceis not
directly involved in the preparation and
approval of legidlation, but is responsi-
ble for interpreting EU law and issuing
judgement in cases of dispute.

ACID NEWS NO. 2, JUNE 2002

13




100D

G000

|
10ED TaH5

e

1985

15 2005 201C

EU emissions of ammonia (thousands of tons) 1980-1999 and projection for 2010

accor-ding to the NEC directive. Source: EMEP.

tives. Thefirst (99/30/EC) setsstandards
for sulphur dioxide, nitrogen dioxide,
particulates (PMqg), and lead. The sec-
ond (00/69/EC) coverscarbon monoxide
and benzene, while the third deals with
ground-level ozone (2002/3/EC). A pro-
posd for afourth daughter directive, cov-
ering polyaromatic hydrocarbons (PAH)
and three heavy metals (nickel, cadmium,
and arsenic), is expected to be presented
by the Commission later this year. Re-
view and revision of the first daughter
directiveisforeseen to take placein 2003.

Integrated pollution prevention and con-
trol (96/61/EC)

Aims at preventing or reducing pollu-
tion of air, water and land through acom-
prehensive system of permits. It applies
to a significant number of activities,
mainly industria. Since the end of 1999
new installations are required to have a
permit issued in compliance with the di-
rective, which means they are expected
to employ best available techniques
(BAT). The same applies to existing
plants, which however have until 2007 to
comply. Guidance asto what is regarded
asBAT for various sectors of industry is
given in reference documents (BREFS).
That for large combustion plants is ex-
pected to be adoptedin 2002. (Altogether
30to 35 BREFswill bepublished and regu-
larly updated.)

Plantsfor incineration of waste(2000/
T6/EC)

Directive aiming to prevent or limit
pollution from emissionsto air, soil, sur-
face and groundwater, fromtheincinera-
tion and co-incineration of waste— to be
met by means of technical requirements,
primarily intheform of binding emission-
limit values. Review and revision fore-
seen to take placein 2008.

Emissions of VOCs from storage and
digribution of petrol (94/63/EC)
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Coversthewhole chain from terminal
to service station, but not the evaporative
emissions that take place when cars are
refuelling.

Useof solventsinindustry (99/13/EC)

Intended to cut down the emissions
of volatile organic compounds arising
from the use of organic solventsin some
twenty industrial processes.

There is yet no EU Legislation con-
cerning the VOC content of products
such as decorative paints and varnishes.
Studies made by the Commission have
shown however that the emissions from
such products, aswell asfrom operations
such asvehiclerefinishing, could be cost-
effectively reduced. The Commission has
indicated its intention to come forward
with aproposal for adirective, probably
by the summer of 2002.

Emissions from engines for non-road
machinery (97/68/EC)

Applies only to compression (diesel)
engineswith power outputs of 18 to 560
kilowetts. In December 2000 the Commis-

sion presented a proposa to widen the
scope of this directive so as to cover
small spark-ignition (petrol) enginessuch
as are used in lawn movers, chain saws,
etc. Since most of these smaller engines
are of the two-stroke type, the biggest
reduction in emissions will be for vocs.
The new directive is expected to be
adoptedin 2002. Emissionsfromtractors
used for instance in agriculture and for-
estry areregulated by directive 00/25/EC.

A proposal for adirectiveregulating
the emissions of pollutants as well as
noise from pleasure boats was put for-
ward in October 2000. Its main effect as
regards air pollutants will be to reduce
emissions of vocsfrom new two-stroke
marine engines sold after 2005. An
amendment of directive 94/25/EC, it is
expected to be adopted in 2002.

In January the Commission announ-
ced that it is preparing a Community
Strategy on Air Pollution from Sea-
going Ships, to be presented by summer
2002. It isexpectedtoinclude aproposal
for modifying directive 99/32/EC on the
sulphur content on liquid fuels so asto
extend its scope to include heavy bun-
ker fuel oils, aswell as proposalsfor the
introduction of economic incentives.

CHRISTER AGREN

Further
information

More information can be found e.g. a the
website of the Commission’s DG Environ-
ment:

WWW.europa.eu.int/comm/environment/
air/index.htm
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EU emissions of volatile organic compounds (thousands of tons), 1980-1999 and projection
for 2010 according to NEC directive. Source :EMEP.
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